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E.O. 11652: N/A 
TAGS: EFIN, IT 

SUBJECT: U.S. GOLD CLAUSE JOINT RESOLUTION 
REE: STATE 188463 

1. SUMMARY. ITALY DOES NOT HAVE LIMITING LEGISLATION 
OR REGULATION SIMILAR TO U.S. GOLD CLAUSE JOINT 
RESOLUTION. HOWEVER, USE OE SUCH CLAUSES MUST CONFORM 
TO OTHERLAWS AND REGULATIONS. END SUMMARY. 

2. CONTRACTS WITH GOLD, FOREIGN CURRENCY AND SIMILAR 
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CLAUSES EOR DETERMINING AMOUNT OF CONTRACTUAL OBLIGATION 
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ARE PERMISSIBLE IN ITALY., PROVIDED THAT CONTRACT DOES 
NOT COME INTO CONFLICT WITH OTHER SPECIFIC LAWS AND 
REGULATIONS. FOR EXAMPLE, LEASES WHICH CONTAIN 
ANTI-INFLATION CLAUSES BASED ON GOLD VALUE OR OTHER 
SUCH MEASURING STICK COULD CONFLICT WITH RENT CONTROL 
LAWS. SIMILARLY, CONTRACTS WHICH NOT ONLY CALL FOR USE 
OF GOLD AND FOREIGN CURRENCIES FOR DETERMINING AMOUNT 
OF OBLIGATION BUT ALSO CALL FOR ACTUAL PAYMENT IN THESE 
ASSESTS COULD COME INTO CONFLICT WITH EXCHANGE CONTROL 
LAWS OR WITH LAWS LIMITING THE EXPORT OF GOLD. 

3. FOLLOWING IS TRANSLATION OF BRIEF NOTE PROVIDED 

BY BANK OF ITALY'S LEGAL SERVICE WHICH OUTLINES STATUS 
OF GOLD CLAUSES IN ITALY.. 

4. BEGIN QUOTE. ITALIAN REGULATIONS CONCERNING THE 
VALIDITY OF GOLD AND FOREIGN EXCHANGE CLAUSES MAY BE 
SUMMARIZED AS FOLLOWS: 

(A) AS CONCERNS DOMESTIC TRANSACTIONS, ITALIAN 
JURISPRUDENCE HAS CONSISTENTLY, AND FOR A LONG TIME, 
RECOGNIZED THE VALIDITY OF GOLD CLAUSES AS WELL AS 

ALL INDEXING CLAUSES THROUGH WHICH PARTIES TO A CONTRACT 
ESTABLISH A POINT OF REFERENCE FOR DETERMINING THE 
AMOUNT OWED ON THE DATE ON WHICH IT BECOMES DUE. 

(HOWEVER, CLAUSES OF THIS KIND COULD PROVE TO BE IN 
CONFLICT WITH LIMITING OR CONTROLLING MEASURES WITH THE 
RESULT THAT THEY BECOME NULL AND VOID IN CERTAIN CASES 
AS, FOR EXAMPLE, IN THE CASE OF RENTAL CONTRACTS.) ON 
THE OTHER HAND, A CLAUSE WHICH MIGHT PROVIDE FOR ACTUAL 
PAYMENT IN FOREIGN CURRENCY WOULD BE IN CONFLICT WITH 
PROVISIONS ENVISAGING A MONOPOLY OVER FOREIGN EXCHANGE 
BY THE ITALIAN EXCHANGE OFFICE (ARTICLE 7 OF DECREE LAW 
476 OF JUNE 6, 1956). 

(B) CONCERNING INTERNATIONAL TRANSACTIONS, LAW 1935 

OF NOVEMBER 14, 1935 (WHOSE IMPLEMENTING PROVISIONS ARE 
NOW REGULATED BY A MINISTERIAL DECREE OF MARCH 23, 1968) 
CREATED A MONOPOLY FOR THE PURCHASE OF GOLD ABROAD IN 
FAVOR OF THE ITALIAN EXCHANGE OFFICE. LAW 343 OF APRIL 
LIMITED OFFICIAL USE 
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26, 1946 FORBADE THE EXPORT FROM ITALY OF GOLD AND OTHER 
PRECIOUS METALS WITHOUT GOVERNMENTAL APPROVAL. THEREFORE, 
CLAUSES CALLING FOR EFFECTIVE PAYMENT IN GOLD WOULD BE 
IN CONFLICT WITH THE PROVISIONS OF THIS LAW. CLAUSES 
CALLING FOR PAYMENT IN FOREIGN CURRENCY ARE SUBJECT TO 
ORDINARY FOREIGN EXCHANGE CONTROLS (SUCH AS THE ABOVE- 
MENTIONED DECREE LAW 476 OF 1956 AND THE MINISTERIAL 
DECREE OF MARCH 21, 1974). END QUOTE VOLPE 
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